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1103326-0571 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Desousa, et al . 

09/341,196 Examiner: G. Gabel 

July 6, 1999 Group Art Unit: 1641 

SCINTILLATION PROXIMITY ASSAY FOR THE R10IIV10 
DETECTION OF PEPTIDOGLYCAN SYNTHESIS CSWfSAl PlftM ©INTER 

I hereby certify that this paper is being JAN. 1 3 2005 

facsimile transmitted to The U.S. Patent 
and Trademark Office, Alexandria, VA 
22313-1450, o n January 13 , 2005. 

35,372 

PTO Reg. No. 

January 13, 2 005 
Date of Signature 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

RESUBMISSION OF RESPONSE 

Sir: 

This is being submitted as a follow-up to the January 13, 
2 0 05 telephone discussion between the Examiner and Applicants' 
agent. In view of the PTO's mishandling of Applicants' previous 
response, prompt attention to and processing of this 
communication are particularly and respectfully requested. 

On June 3, 2004, a telephone interview among the Examiner, 
her Supervisor and Applicants/ agent was conducted. . m the wake 
of the interview, Applicants promptly submitted, on June 8, 
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2004, a formal response to the outstanding Final Office Action 
while the matters discussed during the interview were fresh in 
the minds of the participants. In a follow-up July 8, 2004 
discussion, the Examiner indicated to Applicants' agent that she 
would not be able to act on Applicants' response prior to 
expiration of the six-month final rejection period. 
Accordingly, Applicants filed a Notice of Appeal on July 12, 
2 004 to keep the application alive* 



It came to the attention of Applicants' agent earlier this 
week/ however, that although Applicants' June 8, 2004 Response 
was received by the FTO, the application file with said Response 
was never forwarded to the Examiner for consideration. This was 
determined from a check of the file history for this application 
found on the PAIR system. Therein can be found the entry 
"Workflow incoming amendment IFW" dated June 8, 2004 but no 
subsequent entry of "Date Forwarded to Examiner." A copy of the 
relevant portion of this file history is provided herewith. 

In the January 13, 2 005 telephone discussion, the Examiner 
confirmed that she had been unaware of Applicants' timely 
response. Accordingly, at the Examiner's request, Applicants 
are hereby resubmitting their June 8, 2004 Response. Included 
with the resubmitted Response is a copy of the Auto-Reply 
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Facsimile Transmission indicating receipt by the PTO on June 8, 
2004 of the entire 12-page Response. 

Said Response is fully reflective of what was discussed 
during the interview and responsive to what the Examiners 
requested be set forth in the response. During the interview, 
the Examiners indicated that the arguments presented by 
Applicants' agent were persuasive, that no further claim 
amendments needed to be submitted and that a setting forth in 
writing of what was discussed during the interview would be 
acted upon favorably. 

However, due to PTO mishandling' of the June Response, not 
only have more than seven months elapsed without the Examiner 
seeing it but there now remains less than a month in the appeal 
period for the Examiner to act on said response. Accordingly, 
in fairness, the present submission should be processed 
immediately and remanded to the Examiner without delay so that 
the application can be reconsidered and allowed before 
Applicants are obliged to spend additional time and financial 
resources to keep the application alive. Such prompt attention 
is respectfully requested. 
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No fee should be due in connection with this communication, 
However, should it be determined that a fee is required for any 
reason, the Commissioner is hereby authorized to charge it to 
Deposit Account No. 23-1703. 



Dated: January 13, 2005 



Respectfully submitted. 





Richard J. Sternfer 
Reg. No* 35,372 

Customer Number 00 7470 
(212) 819-8200 

Agent's Direct Line: 
(212) 819-8783 



Enclosures 
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Auto* reply fax to 2128197583 (COMPANY : f W 

^ RECEIVED 

CENTRAL F*X CENTER 

Auto-Reply Facsimile Transmission JA n . i 3 2005 

TO: Fax Sender at 2128197583 
Fax information 

Dale Received: 6/8/2004 6:50:11 PM [Eastern Daylight Time] 

Total Pages: 12 (including cover page) 




ADVISORY: This is an automatically generated return receipt confirmation of the facsimile transmission received by 
the Office. Please check to make sure that the number of pages fisted as received in Totai Pages above matches 
what was intended to be sent Applicants are advised to retain this receipt in the unlikely event that proof of this 
facsimile transmission is necessary. Applicants are also advised to wee the certificate of facsimile transmission 
procedures set forth in 37 CFR 1.8(a) and(b) f 37 CFR 1.6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TNIEP) section 306 et seq. 
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